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To Menbers of the California State Assenbly:
I amreturning Assenmbly Bill 2240 without ny signature.

This bill would require additional activities for the local child support agencies by naking
changes to the current paternity establishment process, including a requirenment that the
summons and conpl ai nt be personally served on the alleged father in any action to

establish paternity. In addition, the bill would expand the court’s ability to set aside
default paternity judgnents based on genetic testing and upon determ nation of the

best interest of the child.

The intent of AB 2240 is to provide relief to individuals who are victinms of paternity fraud.
| recognize that paternity fraud is a serious issue and has the potential of damagi ng an
i ndividual's livelihood. However, AB 2240 is flawed in its attenpt to address this issue.

Personal service, as required in the bill, would establish a higher standard of service for
paternity actions than all other civil actions. This higher standard does not directly
address paternity fraud or prevent fraud in the future but instead would adversely inpact
the establishnent of paternities. Thousands of paternity judgments are established

timely each year by serving individuals by substitute service or by mail. The bill’s

requi renent of personal delivery service would severely delay this process, but nore

i mportant, would provide biological fathers the ability to evade service of process,
preventing the establishment of paternity in the majority of these cases and allow ng the
avoi dance of parental responsibilities. This would directly inmpact child support collections
and woul d jeopardize California' s ability to neet federally required performance

measures putting California at risk of losing up to $40 mllion in federal funds.

In addition, AB 2240 has substantial federal conpliance problens that would adversely
affect California. The bill’s requirenent of a paternity questionnaire, signed by the
nmot her, would prevent the filing of a paternity action in cases against the father if the
nmot her is deceased or unavailable, or if she sinply refuses to cooperate. This would
prevent novi ng ahead on cases even if other evidence establishes paternity. This would
al so apply to foster care cases where federal |aw requires the establishnment of paternity
and child support. AB 2240 would prevent California fromproceeding on a | arge nunber,

if not nost, of foster care cases, putting California out of conpliance with federal |aw.

Therefore, | direct the Departnent of Child Support Services to work with the Legislature
and advocates on both sides of this issue to devel op recommendations that will address
paternity fraud.

Si ncerely,

GRAY DAVI S
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